Abstract: This introductory article aims to clarify why soft law is an interesting field to explore from a legal anthropological perspective and to point out a number of issues this theme section suggests taking into consideration. The article provides the context for the theme section, inserting soft law within global legal concerns and processes. It outlines the emergence of the notion of soft law, and summarizes the controversies it has raised among legal scholars and law practitioners. Then it explains why, despite the elusive character of the notion and its uncertain normative status, as soon as we move beyond a number of emblematic concerns for law practitioners, soft law mechanisms and practices appear to be a vantage point to explore the emerging transnational legal order, and particularly the relations among state, supra-state, and non-state (private) forms of regulation. Finally, the article introduces the articles in the special section of this issue by highlighting the ways in which they empirically deal with soft law practices and global legal pluralism in a variety of social fields and contexts, using ethnographic sensitivity and imagination.
Non-binding coercions
As a university lecturer, I am expected to do research in addition to being involved in a number of teaching activities and responsibilities. In both professional endeavors-research and teaching-during the past decade I had to consider forms of regulation legal scholars conventionally identify as "soft."
While conducting fieldwork on property issues in post-socialist Romania, the introduction of national law and policies concerning the restitution of property assets confiscated during socialism was one of the primary concerns, both for me personally and for the ethnographic subjects with whom I was working. 1 The social, economic, and political processes leading to the adoption and subsequent modification of state legislation in the (battle)field of property restitution, in which many private and public actors were actively mobilized since the early 1990s, was not a merely local or national affair, although the principle of belonging to a nation influenced early provisions introduced in this domain (Zerilli 2006 ). On the contrary, conceptions, ideas, and practices concerning the resti-tution of property to its legitimate former owners were greatly influenced by practices, discourses, and ideologies emanating from a variety of normative sites and institutions located beyond the margins of the state, in a space often qualified as "the West," either in a eulogistic or critical sense, depending on one's social and political position. In particular, a powerful discourse on property protection arose from the European international human rights regime that at that time was emerging in Romania and other former socialist countries, alongside the normative order traditionally represented by the nation-state.
Between 1993 and 1996, when Romania ratified the European Convention of Human Rights, the Parliament of the Council of Europe made a number of recommendations to the Romanian government in relation to various issues such as the non-discrimination of homosexuals, the withdrawal of some press offences from the Penal Code, the development of a judicial system independent from the executive branch, and last but not least the "respect of the right to property" (see Andreescu 2001) . Not surprising, these recommendations were widely circulated and publicized by the media, provoking lively discussion among individual and institutional actors, including politicians, legal scholars, NGO activists and ordinary citizens. While I was trying to cope with this puzzling ethnographic context in which subjects deployed their political agency, a number of questions came to mind: first, how can we appraise the actual power of such recommendations, that is, those legal instruments which are not binding and which international lawyers characterize as "soft"? Also, how do different sources of norm production aside from the state (e.g., the Council of Europe, local NGOs) interact and possibly reshape national law? How are power relationships between state and non-state institutions and organizations and their specific articulations perceived, interpreted, and represented by different subjects across the local/global divide? Is the binary distinction "hegemony versus resistance," fashionable in the social sciences, or the notion of "competing actors," dominant in economics, useful in grasping those mutual yet asymmetrical relationships between different institutional bodies and Romania? Finally, how can we develop an ethnographic perspective involving interconnections among national, non-national, and de-nationalising processes, between hard and soft normativity, including the capability of individual, collective, and institutional actors to act and resist within and across different legal regimes and locations? 2 In a groundbreaking essay originally published in 1973, probably one of the most influential in legal anthropology, anthropologist and lawyer Sally Moore introduced the concept of the "semi-autonomous social field" (Moore [1978] 2000). This concept opened up innovative ways of considering "law" and legal arrangements in anthropology (and law), and helped generations of researchers go beyond the accepted (legal positivist) idea according to which law is simply a uniform body of regulations and coherent interpretations. 3 In fact, any system of legal arrangements (whether it be, as in Moore's examples, the New York dress industry or the lineage-neighbourhood complex among the Chagga of Kilimanjaro) is not completely autonomous or isolated. According to Moore, all observable social fields are linked to "larger settings" (Moore [1978 (Moore [ ] 2000 . Recent developments in the anthropology of law, to which Moore herself made tremendous contributions on both the ethnographic and theoretical levels (e.g., Moore 2001 Moore , 2002 Moore , 2005 have sought to address the question of the extent to which these "larger settings," where norms are produced and negotiated, might be theorized and subjected to ethnographic scrutiny, and in what way this can be done (e.g., Nader 1995; Snyder 2005) . From this perspective, the concept of a semi-autonomous social field remains an extremely valuable research tool (see Lorenzo, this volume), but it is reasonable to ask what types of challenges the globalizing context in which territories and populations are currently organized and governed presents. In other words, it is crucial to explore how specific legal arrangements are produced and enforced within the complex network of national, international, suprana-tional, and non-national sites where norms are established. To what extent the emerging "global legal environment" (Berman 2007) can be explored and framed in ethnographic terms, beyond the framework of links between the smallscale study of a semi-autonomous social field and larger settings, helping us to imagine and confront unexpected "topographies of power" (Ferguson 2004 ) as emerging forms of "neoliberal governamentality" (Ferguson and Gupta 2002) .
My second chance encounter with the "softness" of law might be a useful starting point to introduce a number of concerns related to such issues. When I was doing fieldwork in Romania (and particularly after 2001), I was invited to participate in a number of gatherings in order to discuss how to apply what in Italy we briefly refer to as "the 3 + 2 reform" (la riforma del 3 + 2). It is the project to develop a European system of higher education based on two main cycles, undergraduate and graduate, a system also known as the Bologna Process. 4 Although the context of higher education is but one example of the wide-ranging transformation shaped by the expansion of neoliberal governmentality in many policy areas (see Shore and Wright 1997; Wedel et al. 2005) , each university system reacted differently to the same process. Based on my own experience, ten years after the Bologna Declaration was signed, it is no exaggeration to affirm that the Italian higher education system is pervaded by disappointment regarding the effects of the process, accompanied by diffuse nostalgia for the previous "old order" (il vecchio ordinamento, namely the four/five-year undergraduate cycle). In the context of this widespread skepticism toward the university reform, an increasing number of initiatives (conferences, meetings, books, etc.) have been launched in order to accurately assess the outcome of the process initiated in Bologna. Interestingly, during one of these gatherings, a colleague noted that "by signing a declaration in Bologna, our country did not contract any legal obligation to the reform." Actually, the choice to introduce the reform was adopted in Italy as early as 2001 by way of a political (not legal) decision promoted by the Ministry of Higher Education. A formally correct affirmation then, to which another colleague reacted with surprise, "Oh really? I thought it [the reform] was compulsory", immediately adding, "anyway, it doesn't really make any difference, if most European countries are conforming."
Like the Council of Europe recommendations mentioned in the previous example, the Bologna Declaration is not a law in the sense of a binding agreement, nor an international treaty or a directive provided with binding force (Charlier and Croché 2004) . It is a principle of soft law, and its authority is chiefly due to the number and reputation of the signatory countries. If a European country decides not to follow the agreement signed in Bologna, it will not be punished with formal sanctions but simply left out of the prestigious European "club." Accordingly, compliance is not enforced by specific personnel or formal institutional bodies such as judges or courts but is effected by moral suasion and self-regulation, notably by the fear of being marginalized, left out or more drastically excluded from the process.
Despite their voluntary (non-binding) character, it would be mistaken to consider soft regulations such as the Bologna Declaration lacking a coercive dimension. 5 As we have seen, individual as well as institutional actors often perceive what legal scholars call soft law as hard regulations and behave accordingly. The point to underline here is not the naïveté or ingenuity of some colleagues (or signatory states), nor to reduce their perceptions and behavior to unexpected or accidental circumstances. The important point to stress is that a number of policies prove effective not because they are provided with features lawyers are ready to recognize as hard law (i.e., legally binding provisions), but precisely because a number of enforcing soft mechanisms such as shaming, conformity, persuasion, self-interest, opportunity, or fear are effective. From this perspective, soft or nonbinding rules can be as coercive as binding rules and agreements. This is why it seems appropriate to refer to soft law also as "non-binding coercions," apparently an oxymoron that alludes to those specific procedures and mechanisms aimed at obtaining compliance notwithstanding their non-justiciable character and lower degree of formality.
Although lawyers would traditionally include such enforcing mechanisms amid "atypical" law sources, the long-standing anthropological interest in social ordering in small-scale societies has produced important insights on legal processes in which shame, social pressure, moral suasion, and imitation play a significant role, as is clearly shown by a seminal article on gossip and scandal by Max Gluckman (1963) . Interestingly, Merry, reflecting on the enforcing mechanisms of the international human rights regime, has argued that "the implementation of international laws bears some similarity to that of customary village law " (2007: 162) . In an earlier essay, Merry explicitly refers to gossip and scandal as mechanisms of international law:
"gossip and scandal are important in fostering compliance internationally as they are in small communities. Social pressure to appear civilized encourages countries to ratify international legal treaties much as social pressure fosters conformity in small communities. Countries urge others to follow the multilateral treaties they ratify, but treaty monitoring depends largely on shame and social pressure " (2006a: 101) .
Stressing similarity between customary village law and international law is not merely a way to recognize the need to de-exoticize the discipline of anthropology, a slow process in motion, at least starting from Laura Nader's well-known call to "study -up" (1979; see also MacClancy 2002) . In fact, it is an invitation to directly deal with transnational legal processes per se (Merry 2006b) . Throughout this article, I contend that this is a challenge an ethnographic approach to soft law is in a good position to face. Indeed, in putting together this theme section, we suggest that attention to specific forms and practices of regulations such as soft law might enrich our understanding of the emerging transnational legal space and help us clarify some aspects of the politics of the globalization of law. More specific, I argue that if one wants to understand or trace the current global transformation of law and legality, it is not only analytically useful but a practical necessity to look at particular sites and locations where such non-legally binding coercions originate and take shape through ordinary, mundane social practice.
Soft law and transnational legal space
Unquestionably, as many scholars dealing with globalization have noted, we are currently facing a wide-ranging economic, political, and cultural transformation, including legal and policymaking processes and dynamics (e.g., Edelman and Haugerud 2005; Ong and Collier 2005; Sassen 2006; Tsing 2002; Westbrook 2004) . Particularly in Europe, the central role played by the nation-state is currently challenged by a model of supranational and multilevel governance embodied by the European Union (Bobbio 2005) . Some authors have suggested portraying this change as a shift "from government to governance", thus implying the emergence of new methods in the decision-making process (see, e.g., Archibugi 2008; Held 1995) . Obviously, what is at stake is not simply a transformation from one governance model to another; rather it is a complex process in the making, one whose outcome, according to many observers, is uncertain and far from producing a homogeneous transnational legal code. However, it goes almost without saying that an unprecedented institutional framework made up of a set of legal competences in which state law is only one of the multiple public and private actors participating in the regulatory process is currently emerging. In many fields of law, the traditional domestic actors in the law-making process (e.g., policymakers, politicians, academics, the judicial system) reciprocally interact and eventually compete with an increasing number of actors outside national jurisdiction, creating a complex transnational space where decision-making, political, and legal processes take place. The point is not simply that some of the leading actors involved in regulation are found outside the borders of the nation-state; it is rather that the burgeoning of sites from which actors and institutions produce and perceive normativity has broken the monopoly of the nation-state over law and policy-making for its citizens. Along with national actors, transnational, supranational, and non-state actors such as NGOs and social movements are strongly interlinked and increasingly contribute to shaping the production of norms and regulations affecting the everyday life of many people within and beyond national borders. The legal outcome of this new "institutional alchemy" (Caruso 2005: 3) , is far from a coherent body of law doctrine, despite recent theoretical efforts to establish a "uniform concept of law" (Günther 2008) . It is a fragmented, displaced, and often contested assemblage of regulations, the producers and beneficiaries of which are closely interlinked, as well as mutually conditioned (see Lorenzo, this volume).
Legal pluralism, a notion referring to the coexistence of multiple overlapping norms and legal regimes, which only some twenty years ago was conventionally considered specific to postcolonial settings (see Fuller 1994) , is at present widely accepted as the ordinary state of affairs of any socio-legal context in our "world society" (Moore 2005; Teubner 1997) . Admittedly, it is difficult to establish whether the globalization of law is an entirely new phenomena, a culturally constructed social fact, or a simple rhetorical effect produced by academic as well as popular discourse, while "the life of the law" (Nader 2003) , like any social process, continues to flow and change everywhere. I tend to agree with sociologist Saskia Sassen that yes, the social, political, economic, and legal changes many people are experiencing and witnessing correspond to an "epochal transformation," another phase of capitalism, one mostly based on neoliberal principles and practices (Sassen 2006; see also Harvey 2007; Mattei and Nader 2008) . New legal configurations emerging under global or possibly more aptly "supranational capitalism" (Westbrook 2004 ) deserve close inspection by scholars from different disciplinary affiliations using multiple methods and, perhaps, creating new terminology. Francis Snyder's "global legal pluralism" (2005; see also Berman 2007) , seems an appropriate formula to tentatively single out and summarize the current transformations of law and legality.
Nevertheless, the point at stake here is not so much to provide a comprehensive description of the globalization of law (see, e.g., BendaBeckmann, Benda-Beckmann, and Eckert 2009; Berman 2007; Cassese 2006; Ferrarese 2000; Halliday and Osinsky 2006; Likosky 2002; Mattei and Nader 2008; Merry 2006b; Twining 2000) as to attract attention to the existing correlation between soft law instruments and mechanisms and the legal transformations occurring at the global level. Interestingly, according to Flood, "global law is soft law made by professionals during the construction of legal deals. Without this softness, global law could hardly come into being: it would be brittle and fragile, under constant disputation. Yet soft law has been remarkably successful in constituting the global legal order " (2002: 116) . Similarly, Teubner (1997: 16) considers softness as a "typical characteristic of global law," while in the critical opinion of Klabbers (n.d.) , soft law is "the handmaiden of the increasing deformalization of global politics." There is a paradox here that should not go unnoticed. Although the strength of (state) law is traditionally tied to its power to compel (by way of formal sanctions), the strength of global (transnational) law would reside in its ability to adapt to different circumstances, that is, to its malleability and softness. In this perspective, it is practical to refer to soft law as a specific technology of (global) law production, not in the sense of its capacity to become "hard law" in the future, as a number of law scholars would argue, but rather as a specific way to enforce compliance using different, usually self-regulatory means. This is consistent with the dominant logic of neoliberal governance as described by anthropologist Cris Shore, discussing the "culture of audit": "a key characteristic of neoliberal governance is that it relies on more indirect forms of intervention and control. In particular, it seeks to act on and through the agency, interests, desires and motivations of individuals, en-couraging them to see themselves as active subjects responsible for improving their own conduct" (2008: 284) . Hence a detailed empirical analysis of specific soft law instruments and mechanisms seems important in order to understand how global law originates and takes shape. More specific, when, where, and how global norms are created, internalized, transmitted, negotiated, and possibly enforced (see Halliday and Osinsky 2006) . In other words, in order to grasp how global (legal) governance is locally experienced and exercised under neoliberalism, in a space that is neither domestic nor international (Suh 2002) .
Fundamentally, in organizing this special issue, we posit soft law as a legal and hence political technology consistent with the current phase of global capitalism and related changes in law and governance as roughly outlined above. If, as I argue, a firm relationship exists between the two, it would be realistic to admit that soft law reflects and at the same time participates in the production of two major trends in the globalization of law (Di Robilant 2006: 500) . First in the increasing proliferation of law-making procedures and sites and, second, in the privatization of legal regimes, a dual, parallel process that in different terms might be broadly conceived as the retreat of the state from law-making in many policy areas. From this perspective, soft law instruments are called upon to play an important role in the current process of denationalization occurring at the global level (Sassen 2006) and simultaneously within the margin of the nationstate, the latter being an organizing principle far from having lost its authority (see Ferguson and Gupta 2002: esp. 989-90; Di Robilant 2006: 523; Sharma and Gupta 2006: 5 et passim) . In fact, as legal anthropologists Benda-Beckmann, BendaBeckmann, and Eckert have noted, "while state sovereignty is increasingly challenged by the international legal system, at the same time state governments assume controlling and surveillance powers, imposing restrictions on the rights of citizens or peoples that are unprecedented in recent legal history" (2009: 7). 6 From a theoretical perspective, soft law concepts and practices seem to be a vantage point from which to understand and learn how state and non-state law procedures and products are currently reassembled in unpredicted and novel ways, overcoming scholarly rhetoric, which not infrequently still considers the "national," the "global," and the "local" as mutually exclusive and hierarchically spatialized realms. Of course, this is not to deny a hierarchical organization among different sites of norm production but is, along with Ferguson and Gupta (2002) , to invite scholars to engage with images and discourses of state verticality and encompassment as naturalized hierarchical relations between the state ("the above") and civil society ("the grassroots"). As they suggest in a thought-provoking article, "the point is not to denounce a false ideology, but to draw attention to the social and imaginative processes through which state verticality is made effective and authoritative" (Ferguson and Gupta 2002: 983) . In this perspective, exploring new means of governance such as soft law might be crucial in order to understand how state and non-state practices are currently reorganized. Today, as Moore cogently pointed out, "it is clear that much of the debate that surrounds legal pluralism is not just an argument about words, but is often a debate about the state of the state today, one that asks where power actually resides" (2001: 107). Therefore, an ethnographic understanding of soft law could help us to single out changing styles of governance and shed light on emerging forms of global legal arrangements challenging the conventional understanding of law and legality on the traditional temporal and spatial scale of the state.
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The force of soft law: Advocates and critics
In order to better assess the kind of socio-legal processes this special section draws attention to, and before we specifically consider some ethnographic analyses regarding soft law, it is worth clarifying what soft law is about from a specific legal standpoint, when it appeared, and how it has been received and debated among legal scholars and law practitioners.
The name itself, soft law, requires at least a few words of clarification to dissipate any possible misunderstanding, especially when one is addressing a predominantly anthropological readership, as is the case in point with this journal. In fact, I imagine the adjective "soft" denotes, at least metaphorically, "flexible" or "informal" legal practices for many readers, but within the field of legal scholars and law practitioners, the expression soft law immediately materializes into a specific set of legal instruments. Despite controversies regarding its normative status and its still unclear, fuzzy, or nuanced contours from a technical point of view, soft law is a legal device any student provided with a broad university background in international or European law would easily recognize. Discussing European Community law, Francis Snyder gave a celebrated description according to which soft law is defined as "those rules of conduct which, in principle, have no legally binding force but which nevertheless may have practical effect" (1993: 16). Soft law is typically embodied within non-binding legal instruments such as recommendations or declarations, but also "resolutions," "codes of conduct," "guidelines," and "opinions" (see, e.g., in Somma 2009 ). Most of these instruments take the form of written documents commonly produced by international organizations such as the Organization for Economic Co-operation and Development, the World Trade Organization, the International Monetary Fund, or the World Bank, just to name a few of the most influential actors in economic globalization, occasionally depicted as "informal global legislators" (Mattei and Nader 2008: 45) . However, even a simple draft proposal elaborated by groups of international experts could possibly fit into the soft law category. Obviously, the examples taken from my personal experience with soft law concern only two policy areas-the international human rights regime and the European higher education system. As a matter of fact, soft law instruments are widely used in many fields of law such as trade law, environmental law, administrative law, tort law, human rights law, and even criminal law (e.g., in In a recent article, legal scholar Anna Di Robilant (2006) attributes the interest of many contemporary lawyers and legal scholars in (notably European) soft law to two major sources. The first, which she calls "neo-medievalist," goes as far back as medieval mercantile law, also known as lex mercatoria. 8 The second one, which she labels "social," locates soft law mechanisms in the antiformalist reaction of European jurists of the late nineteenth and early twentieth centuries, that is within the organicist and pluralist tradition of European continental law. Surely, as Di Robilant convincingly argues, both the neomedievalist and social sources are rhetorical constructions of contemporary scholars and law practitioners participating in the soft law versus hard law debate on European harmonization, according to their different professional and political agendas.
In spite of such allegedly remote sources, soft law has acquired considerable popularity under neoliberal globalization. 9 In particular, it has developed and been conceptualized within the field of international public law during the 1970s, notably in the United States. Its role has become particularly salient with the adoption, within the European Union, of the Open Method of Coordination (OMC), an inter-governmental means of governance based largely on soft law instruments, elaborated within the Lisbon strategy adopted since 2000 (Radaelli 2003 ; see also Katcherian, this volume).
10 Consequently, soft law technologies have increasingly attracted the attention of numerous legal scholars and law practitioners, generating contrasting feedback and reactions.
Concerning the reception of soft law among contemporary scholars, Di Robilant (2006: 504-11) has provided a broad picture of the extremely diverse positions represented within the international legal community, ranging from soft law "enthusiasts" to soft law "radical critics." Although it is beyond the scope of this article to offer an extensive review of this growing body of scholarly writings, in order to better develop the rationale of this special section, I give a couple of examples that are emblematic of the two opposite camps. On the one hand, soft law enthusiasts consider that "the soft law approach offers many advantages: timely action when governments are stalemated; bottom-up initiatives that bring additional legitimacy, expertise, and other resources for making and enforcing norms and standards; and an effective means for direct civil society participation in global governance" (Kirton and Trebilcock 2004: 5) . On the other hand, radical critics argue that "soft law is soft with aggressive and opportunistic market actors, which under the shield of soft legality succeed in transferring costs to society, and hard for weak actors" (Mattei 2003 , cited in Di Robilant 2006 . Hence, for enthusiasts soft law is likely to "produce more effective global governance promoting economic openness, environmental enhancement, and social cohesion" (Kirton and Trebilcock 2004: 7), but to critics it is "yet another pattern of reception of American categories poorly fitting the fabric of European law" (Mattei 2003 , cited in Di Robilant 2006: 509).
Admittedly, I am sympathetic toward the critical camp, whose stance is alerting us to the threat of the privatization of the legal regimes that soft law instruments entail.
11 Nevertheless, as I have argued elsewhere with reference to neoliberalism (see Zerilli 2008) , although one might even agree with liquidating soft law (like neoliberalism) as another "creative destruction" (Harvey 2007 ; see also Gledhill 2004) , soft law practices and discourses may possibly represent "sites of opportunities" (see Lorenzo, this volume) where powerless or discriminated individuals and collective actors can rearticulate power relations, enhancing them within specific political and social contexts. That is why I suggest confronting soft law, accepting the challenge to empirically deal with its discourses and ideologies in social practice before emitting a final verdict with regard to its presumed merits or pitfalls. I agree with a number of legal scholars (e.g., Abbott and Snidal 2000; Di Robilant 2006: 554; Trubek et al. 2005) when they encourage taking a more "pragmatic" approach toward the heterogeneous array of non-binding instruments. Interestingly, a similar point has been made by anthropologist Anna Tsing apropos globalization: in order to overcome "a misleading portrait of a single global future," we should be able to look at globalization as "a set of projects that require us to imagine space and time in particular ways" (2002: 476). In the same way, this theme section is an invitation to go beyond the controversy on soft law versus hard law (on which, however, see Craig, Katcherian, this volume), also encouraging an understanding of soft law projects and ventures as concrete manifestations of multifaceted, overlapping, and often contradictory circumstantial arrangements of specific legal articulations in/ of given social and political settings, beyond the local/global divide (e.g., Maurer 2009 ). An undertaking of this kind will not remain unchallenged by a number of assumptions explicitly and more often implicitly posited by mainstream legal reasoning.
Reviewing the soft law literature produced by international law practitioners, it is possible to detect two major concerns that deserve critical consideration. They both refer to the "means to ends relation" (Riles 2004 (Riles , 2005 and are closely interconnected. I distinguish them here for analytical purposes. The first concern is a theoretical one, and raises the question: is soft law really a law, or it is rather a non-law? In other words, if according to many legal scholars and law practitioners, law is binding-has the power to attain compliance by way of formal sanctions-how can an instrument of social pressure, influence, or persuasion be considered "genuine" law? Although from a strictly legal point of view, the objection might be consistent, notably for a project that looks for legal concepts of uniform if not universal validity, to many others and especially to anthropologists, it probably sounds surprising, not to say idle. To those who raise doubts concerning the normative value of soft law, the anthropologist is tempted to reply with the words leading international lawyer Richard Falk used in discussing interna-tional law, notably discerning "the jurisprudential insult that arises when influential persons continue to raise the question as to whether international law is really law at all, or in its more moderate form, is a species of primitive law that deserves only qualified respect " (2002: 355) . Obviously, as most scholars would agree, the hard and soft logic of regulations are by no means mutually exclusive and are better seen as tools provided with a different degree of normativity along a continuum, rather than in the binary logic distinctive of legal positivism (see, e.g., Goldmann 2008) .
12 Moreover, as a number of studies within the field of legal anthropology have shown, despite a conventional call for neutrality and its universal claims, law (soft or hard) and justice are produced and operate in a social context (e.g., Moore 2005; Nader 2003 ; see also Dembour and Kelly 2007). The same scholarly tradition has greatly contributed to clarifying that if we want to understand or map out how legality works in social settings, we need a more open definition of what law is, including the one conventionally assumed in Euro-American legal thought. International lawyers implicated in the soft law versus hard law debate, ultimately questioning the normative status of the former, seem rather reluctant to assume such sociolegal premises, nowadays taken for granted even by many legal scholars. The question of whether soft law is authentic law should ultimately encourage lawyers and non-lawyers to go beyond a strictly legal (positivist) conception of law, still influential among the representatives of the legal community of scholars, notably within the group Riles (2005) calls the "instrumentalist" law scholars (as opposed to the "culturalists").
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A second and related concern, recurrent within the "instrumentalist" group of scholars, is of a practical nature and asks: is soft law effective? In other words, despite its non-legal binding character, is soft law able to produce norms and regulations of real effectiveness? Once again, this is a perfectly legitimate and certainly important question from a legal and most of all a policy-making perspective. For culturalist scholars, I imagine the question of efficacy is also relevant, but in a rather different way: it is an invitation to scrutinize the very idea of (soft) law solely as a means to an end. From an anthropological perspective, soft law should not be seen simply as a tool to reach specific stated ends; it should rather be explored as an object, an apparatus, in Foucauldian terminology un dispositif, namely a political technology which creates, enhances, maintains, perverts, and modifies the exercise of power within a given social body. Hence, it is relatively unimportant to assess to what extent soft law is able to meet its deliberate goals. Once its machinery is set in motion, we could hardly say that it goes ahead without producing any social or political effect. However, from the same perspective, it is not important to ask whether the tangible outcome of any soft policy corresponds to the original intentions designated by lawyers and policymakers. It is instead necessary to scrutinize and question the presumed neutrality and apolitical character of such an instrument. To put it bluntly, as James Ferguson does while discussing "development": "the anthropologist cannot take 'planning' at its word " (1994: 17) . Moreover, beyond the consequences as an unintended product of any regulative means, the question of soft law effectiveness might also be critically explored (and eventually dismissed) by looking at the instrument in its own right (see Katcherian, this volume). To better bring this into focus, Riles is again helpful; when drawing on Agamben, Dewey, and Heidegger, she argues that "political analysis and critique must begin from within the epistemological boundaries of the instrument-that solutions must be found in the means of technology" (Riles 2004: 790) .
Toward an ethnography of soft law
Let me attempt to recapitulate. Whereas a growing number of legal scholars welcome soft law instruments as the appropriate way to boost global governance, soft law critics raise doubts regarding their real efficacy and/or draw attention to their ideological implications. However, beyond optimistic or skeptical views and reactions, what is surprising, from an anthropolog-ical standpoint, is that advocates and soft law critics both fail to appreciate that, in spite of its apparently technical and/or ideological dimension, soft law-despite its international, transnational, or global range-is always the product of concrete social and historical arrangements taking place by means of individual, collective, and institutional practices in specific locales and temporalities. Unfortunately, how such arrangements are produced in the course of "the immediate, direct, vivid impression of the lives of Peter, Paul, and John, of single, real individuals" (Antonio Gramsci, cited in Crehan 2002: 165) is seldom carefully considered, and consequently how soft law works in concrete social locations is often left vague and opaque. This is why an empirical consideration and ethnographic understanding of soft law also seems a challenging and timely undertaking.
Ultimately, despite the multiple ramifications regarding its development and the controversial opinions concerning its elusive normative status and legal character, soft law projects and practices are legal (hence social and cultural) artifacts stimulating thinking about law and legality and their changing mutual relationships within the current legal transformation occurring at a global level.The articles in this special section encourage thinking about this particular technology of law production: questioning its apparatuses, working out its actual mechanisms and understanding its workings and logic by means of different soft law instruments and projects. The section begins with an article by Jeff Katcherian examining the Civil Society Platform for Intercultural Dialogue, an initiative to foster European cultural policy recommendations under the Open Method of Coordination umbrella. The article explores how European bureaucrats and civil society members address the tensions generated by preserving the principle of sovereignty and the parallel aspiration to reach suitable European integration with specific reference to the notion of "culture." 14 Katcherian's article illustrates how, under the pressure of the crisis of the European ideal (best exemplified by failure on the part of France and the Netherlands to ratify the European Constitution), the European Union has shifted from promoting cultural programs to coordinating a plan aimed at creating a truly European cultural policy by way of soft law instruments. Interestingly, as Katcherian points out, here soft law should not be seen as a means employed to attain a more stringent degree of normativity in the future, as often suggested by the formula "from programs to prescriptions," recurrent in international law. As his multisited ethnography of soft law practices shows, the recourse to soft normativity is not instrumental but an end in itself, notably in the context of a European cultural policy in which openness, negotiation, and (intercultural) dialogue are values to be affirmed and promoted for what they are. Thus, Katcherian convincingly argues that the soft law ideology pervading the Platform needs to be explored on its own terms, dismissing the rhetoric of effectiveness and suggesting instead to seriously adopt its affective dimension, as a constitutive part of the process of culturally constructing Europe. This is a challenge Katcherian brilliantly faces, examining softness and the process of softening culture as an aesthetic, as an object provided with its own internal logic, to be comprehended in its "form" rather than its content, as Riles's (2000) ethnographic analysis of the network has also argued. Furthermore, dealing with the controversial production of written documents during the Platform's meetings, the article shows that the enacting of soft regulations became not only a way to foster intercultural dialogue but an opportunity to rethink policymaking, beyond the conventional logic of the nation-state.
The interplay between state practices and supranational legal arrangements is at the core of the next article, in which legal scholar Elizabeth Craig explores a process in the making concerning some highly controversial issues, such as the protection of language, culture, and identity under the "national minority" umbrella. Craig typically asks if and how non-legally binding instruments such as international human rights conventions might be translated and enforced in domestic law. Relying on both soft law scholarly literature and recent contributions in the anthropology of human rights, Craig's article develops a twofold argument with reference to specific soft law instruments and mechanisms. At a general comparative level, she considers the development of different international minority rights instruments over the last two decades and measures their usefulness when confronted with specific norms to be enforced at the domestic level. Observing the elusiveness of some provisions contained in these instruments and noting their failure to clearly identify what either a "minority" or a "national minority" actually is, Craig raises doubts about softness as an appropriate means of enforcing cultural and minority rights. Craig tackles issue relying on her own experience as a legal adviser to the Culture, Identity, and Language Working Group of the Northern Ireland Bill of Rights Forum, a project in progress favored by the changing political circumstances established by the agreement signed in 2006 by the British and Irish governments and the main political parties. Specifically, the article highlights the problems involved in the incorporation into state law of the Framework Convention for the Protection of National Minorities, a "legal soft law" instrument developed by the Council of Europe in 1995. Describing how the representatives of the main actors involved in the process (political parties, churches, trade unions, NGOs) meet to discuss the issues at stake, Craig shows how law technicalities intersect with the political intricacies of a divided society like Northern Ireland. She then clarifies the difficulties in translating into national legislation specific rights, such as the right to self-identification or receiving instruction in minority languages. The article also reveals paradoxes and ambiguities concerning the use of several soft law instruments. In fact, from a strictly legal perspective the Bill of Rights drafting process could hardly be considered a successful event (on many issues no substantial agreement was found), but the debates that have taken place at the domestic level might be considered crucial in monitoring and advancing the minority rights agenda in Northern Ireland. Craig concludes that if the Framework Convention has shown its limitations in the drafting process, these are not necessarily due to its internal weaknesses; we should rather discern how such an instrument was used and manipulated in social process by key players, including legal academics and transnational actors.
In the section's concluding article, Rocío Lorenzo offers yet another good example of how soft technologies operate in mundane social practices and contexts, specifically focusing on a network of private companies and non-profit organizations in São Paulo that have adopted affirmative action policies to struggle against racial discrimination, a widely debated and controversial issue in Brazilian society. From a theoretical perspective, Lorenzo's article provides a challenging attempt to complement Moore's (1973) notion of a semi-autonomous social field with Bourdieu's (1986) celebrated theorization of the juridical field in order to disentangle the "transnational social," a space where non-conventional policymakers (e.g., experts, consultants, managers, and activists) participate in the production of norms, using voluntary means of regulation. Interestingly, Katcherian and Craig's articles both deal with the creation or adoption of soft regulations primarily by (supranational and/or national) public actors, while Lorenzo's article deals with the introduction of affirmative action in the private sector, that is "outside" the national legal system. To capture such "beyond the law" or private regime of regulation, she explores affirmative action in the framework of a vast array of non-binding instruments such as corporate social responsibility, managing diversity, sustainability, and other human rights-oriented, typically voluntary forms of regulation. Actually, the adoption of self-regulatory means in the Brazilian workplace proves to be only relatively effective in assuring preferential treatment for Afro-Brazilians, or the "black" population, as specific target actors. As many of Lorenzo's informants imply, the adoption of such policies responds better to new market imperatives such as business ethics and corporate accountability, rather than to the actual implementation of rights for the targeted population. This hypocritical character of corporate social responsibility has led many critics to argue that binding governmental and international norms, rather than voluntary measures, seem necessary to ensure that companies behave in a socially responsible manner. However, according to Lorenzo's article, the emerging regime of global regulations influencing both public and private actors also represents an opportunity for disadvantaged groups such as those targeted in the Brazilian affirmative action programs. This is consistent with her own ethnography among the beneficiaries of Geração XXI, the first affirmative action program for black youngsters adopted in Brazil. Furthermore, Lorenzo's ethnography also disputes the fact that affirmative action and similar instruments might be liquidated as uma coisa de gringo (i.e., a NorthAmerican imported product), as soft law critics often simplistically do.
Albeit different, all the contributors rely on direct observation of soft law practices in a variety of social, political, and legal contexts. They all raise issues and ask questions from inside the soft law projects they have researched and lived, sharing experiences and conversations with both the producers and beneficiaries of different non-legally binding means of coercion. However, Katcherian and Lorenzo's articles reflect their acknowledged methodological commitment to fieldwork methods as they have been conceived and developed (i.e., changed) within the anthropological tradition in which they are both located, while Craig's analysis develops from direct participation in the soft law venture she explores in her capacity as a "legal expert." Intriguingly, at a time when anthropologists are increasingly interested in how the practice of fieldwork might be refunctionalized by means of doing ethnography among and notably in collaboration with "expert subjects" (e.g., Holmes and Marcus 2005; see also Holmes, this volume) it is somehow ironic to learn that the legal experts themselves are also refining their professional agenda via ethnographic sensitivity and anthropological lenses. A reversal worthy of note, which undoubtedly deserves closer inspection from both legal and anthropological perspectives.
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